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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


IN AND FOR THE CITY AND COUNTY OF SAN FRANCISCO 


AHNDY EMELIA, AMIE HAVENER, 
ANDREW CROSS, BARBARA PALMER, 
BRETT J. MAJOR, CHARLES BEAVERS, 
DARIEN BLACK, EFREN ECHI, ERICA 
STEWART, FEDERICO MUSTELIER, FRED 
PLATE, GARY BARKER, JAMES 
HOLLAND, JEFFREY EGBERT, JONATHAN 
ELLIS, JOSE A. ORTEGA, JUSTIN 
GONSALVES, LAFAYETTE TURNER, 
LAVONDA MYLES, LLOYD RAYNER, 
MARK MARTINS, MICHAEL EDGAR, 
NICHOLAS HOFFMAN, RAYMIE L 
BROWN, ROY ROBINSON, SEAN HARPER, 
TANYA CARRILLO, TIFFANY CURRY, 
TODD GEFFRE, WILLIAM FOSTER, 
WILLIAM TRUITT, WILLIE JOYCE, MAHI 
NEWBERRY, 

Plaintiffs, 


V. 


BOYD HOTEL, LLC, TENDERLOIN 
HOUISNG CLINIC, INC. AND DOES 1-50, 


Defendants. 


CASE NO. 


COMPLAINT FOR DAMAGES 

1. Breach of the Implied Warranty of 
Habitability 

2. Violation of Statute (Civil Code §§ 
1941.1, 1941.3, 1942.4, Health & Safety 
Code 17920.3) 

3. Retaliation in Violation of Statute(Civil 
Code 1942.5) 

4. Unfair Business Practices in violation of 
Bus. & Professions Code § 17200 

5. Violation of Health and Safety Code § 
13260 

6. Nuisance 

7. Negligence 

8. Breach of Contract 

9. Violation of Municipal Code 


Case filed: 


TRIAL DATE: 
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THE PARTIES 
l. Plaintiff Ahndy Emelia, ("Emelia510") is a current resident of the City and County of 
San Francisco, and lives at 41 Jones Street, Unit 510 San Francisco, CA, 94102. 41 Jones Street 
is a SRO building at the corners of Jones and McAllister Street in San Francisco, ("Premises"). 
2: Plaintiff Amie Havener, ("Havener214") is a current resident of the City and County of 
San Francisco, and lives at 41 Jones Street, Unit #214, San Francisco, CA, 94102. 
3; Plaintiff Andrew Cross, ("Cross409") is a current resident of the City and County of San 
Francsico, and lives at 41 Jones Street, Unit #409, San Francisco, CA, 94102. 
4. Plaintiff Barbara Palmer, ("Palmer305") is a current resident of the City and County of 
San Francisco, and lives at 41 Jones Street, Unit #305, San Francisco, CA, 94102. 
5. Plaintiff Brett J Major, ("Major607") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #607, San Francisco, CA, 94102. 
6. Plaintiff Charles Beavers, ("Beavers406") is a current resident of the City and County of 
San Francisco, and lives at 41 Jones Street, Unit #406, San Francisco, CA, 94102. 
7. Plaintiff Darien Black, ("Black312") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #212, San Francisco, CA, 94102. 
8. Plaintiff Efren Echi, ("Echi514") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #514, San Francisco, CA, 94102. 
9; Plaintiff Erica Stewart, ("Stewart408") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #408, San Francisco, CA, 94102. 
10. Plaintiff Federico Mustelier, ("Mustelier706") is a current resident of the City and Count 
of San Francisco, and lives at 41 Jones Street, Unit #706, San Francisco, CA, 94102. 
11. Plaintiff Fred Plate, ("Plate508") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #508, San Francisco, CA, 94102. 
12. Plaintiff Gary Barker, ("Barker511") is a current resident of the City and County of San 


Francisco, and lives at 41 Jones Street, Unit #511, San Francisco, CA, 94102. 
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13. Plaintiff James Holland, ("Holland615") is a current resident of the City and County of 
San Francisco, and lives at 41 Jones Street, Unit #615, San Francisco, CA, 94102. 

14. Plaintiff, Jeffrey Egbert ("Egbert306") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #306, San Francisco, CA, 94102. 

15. Plaintiff, Jonathan Ellis ("Ellis315") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #315, San Francisco, CA, 94102. 

16. Plaintiff, Jose A. Ortega ("Ortega509") is a current resident of the City and County of Sa 
Francisco, and lives at 41 Jones Street, Unit #509, San Francisco, CA, 94102. 

17. Plaintiff Justin Gonsalves, ("Gonsalves701") is a current resident of the City and County 
of San Francisco, and lives at 41 Jones Street, Unit #701, San Francisco, CA, 94102. 

18. Plaintiff Lafayette Turner ("Turner403") is a current resident of the City and County of 
San Francisco, and lives at 41 Jones Street, Unit #403, San Francisco, CA, 94102. 

19. Plaintiff Lavonda Myles, ("Myles215") is a current resident of the City and County of Sa 
Francisco, and lives at 41 Jones Street, Unit #215, San Francisco, CA, 94102. 

20. Plaintiff Lloyd Raynor, ("Raynor405") is a current resident of the City and County of San| 
Francisco, and lives at 41 Jones Street, Unit #405, San Francisco, CA, 94102. 

ZA. Plaintiff Mark Martins, ("Martins411") is a current resident of the City and County of Sa 
Francisco, and lives at 41 Jones Street, Unit # 411, San Francisco, CA, 94102. 

22. Plaintiff Michael Edgar, ("Edgar601") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #601, San Francisco, CA, 94102. 

23. Plaintiff Nicholas Hoffman, ("Hoffman201") is a current resident of the City and County 
of San Francisco, and lives at 41 Jones Street, Unit #201, San Francisco, CA, 94102. 

24. Plaintiff Raymie L. Brown, ("Brown604") is a current resident of the City and County of 
San Francisco, and lives at 41 Jones Street, Unit #604, San Francisco, CA, 94102. 

25. Plaintiff Roy Robinson, ("Robinson412") is a current resident of the City and County of 
San Francisco, and lives at 41 Jones Street, Unit #412, San Francisco, CA, 94102. 

26. Plaintiff Sean Harper, ("Harper505") is a current resident of the City and County of San 


Francisco, and lives at 41 Jones Street, Unit #505, San Francisco, CA, 94102. 
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27. Plaintiff Tanya Carrillo, ("Carrillo314") is a current resident of the City and County of 
San Francisco, and lives at 41 Jones Street, Unit #314, San Francisco, CA, 94102. 
28. Plaintiff Tiffany Curry, ("Curry208") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #208, San Francisco, CA, 94102. 
29. Plaintiff Todd Geffre, ("Geffre404") is a current resident of the City and County of San 
Francisco, and formerly lived at 41 Jones Street, Unit #404, San Francisco, CA, 94102. 
30. Plaintiff William Foster, ("Foster512") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #512, San Francisco, CA, 94102. 
31. Plaintiff William Truitt, ("Truitt515") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #515, San Francisco, CA, 94102. 
32. Plaintiff Willie Joyce, ("Joyce703") is a current resident of the City and County of San 
Francisco, and lives at 41 Jones Street, Unit #703, San Francisco, CA, 94102. 
33. Plaintiff Mahi Newberry, ("Newberry704") is a current resident of the City and County o 
San Francisco, and lives at 41 Jones Street, Unit #704, San Francisco, CA, 94102. 
34. Defendant Boyd Hotel, LLC, (“LLC”) is the property owner of the subject premises at all 
time herein. 
35. Defendant Tenderloin Housing Clinic, Inc., (“THC”) is the property manager for the 
subject premises at all times here. 
36. The true names and capacities of the Defendants sued as Does are unknown to Plaintiffs. 
Once Plaintiffs became aware of the true names and capacities of Defendants sued as Does, 
Plaintiffs will amend the Complaint to reflect the true names and capacities of those defendants. 
In committing the acts complained here, each Defendants, acted as an authorized agent, 
employees or other representatives of each other Defendant. Each act of each Defendant 
complained of herein was committed within the scope of the said agency, employment, or other 
representation. 

JURISDICTION AND VENUE 
37: This court is the proper court because the making of the written contract (lease) which is 


the subject of this action occurred exclusively within the jurisdictional area of the City and 
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County of San Francisco. Further, plaintiffs’ damages were suffered exclusively within the 
jurisdictional area of the City and County of San Francisco. 
38. Plaintiffs have suffered damages which include but not limited to property loss, bodily 
injury, loss of services, loss of use and emotional distress in amounts to be demonstrated by 
proof at the time of trial. Each loss is proximately caused by Defendants’, and each of them, acts| 
and/or omissions and those of their employees, agents and representatives. 
39. In committing the acts complained of herein, Defendants, and each of them, acted 
willfully and with malice, oppression, and bad faith, intending by their acts to cause Plaintiffs to 
involuntarily vacate their homes or sustain other damages. Plaintiffs are entitled to recover 
punitive damages to the extent allowable by law. 
40. At all times relevant, Plaintiffs are/were lawful residential tenants of Defendants at the 
Premises located at 41 Jones Street, San Francisco, CA, 94102 that were secured by a written 
lease agreement. Implied in the lease agreement were the warranty of habitability and the 
covenant of quiet use and enjoyment. 
RELEVANT BACKGROUND 

41. At the time Defendants entered possession of their respective units on the Premises and 
thereafter during the Plaintiffs’ tenancies, there existed and continued to exist, certain defects in 
the Premises which render the Premises uninhabitable for occupancy. Plaintiffs did not cause 
these defects which include, but are not limited to the following: 

e Infestation of roaches; 

e Infestation of mice; 

e Presence of black mold in Common Restrooms/Showers and Tenant Rooms; 

e Unsanitary bathrooms including clogged toilets and non-functioning toilets throughout 

the building; 
e Water dripping from ceiling indicating leaking plumbing and water intrusion; 
e Hazardous and defective plumbing installations of fixtures that allow severe, toxic, mold 
growth; 


e Most units do not have carbon monoxide detectors or working smoke detectors; 
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e Lack of safety protocols that allow unaccompanied residents to enter the Premises, some 
of which are drug users and drug dealers; 

e Unlawful rent increases and collection practices; 
42. Plaintiffs, individually and collectively, have complained repeatedly to Defendants about 
the defects affecting the habitability of the Premises. Thus, Defendants, and each of them, knew 
of defects directly and were informed of the defective conditions but failed to remediate the 
defects to render the Premises habitable. 
43. | When Plaintiffs complained about the Premises, they were subject to intimidation, 


harassment and threats of eviction by the Defendants in retaliation for their complaints. 


FIRST CAUSE OF ACTION 
(As to all Defendants- Breach of the Implied Warranty of Habitability) 


44. The allegations of paragraphs 1 through 43 above are realleged and incorporated herein 
by reference. 

45. By renting the Premises to Plaintiffs, Defendants impliedly warrant to provide and 
maintain those Premises in a habitable condition. Defendants therefore owed a legal duty to 
Plaintiffs to provide and maintain habitable Premises. By committing the acts and omissions 
complained of above, Defendants breached their duty. Defendants, breach of their legal duty 
caused, and proximately caused, the damages to Plaintiffs complained of above. 

46. Asaproximate result of Defendant’s unlawful acts against Plaintiffs, Plaintiffs have 
suffered and continues to suffer damages in an amount according to proof. 

47. Defendants committed the acts alleged herein maliciously, fraudulently and oppressively, 
with the wrongful intention of harassing Plaintiffs, from an improper and evil motive amounting 
to malice, and in conscious disregard of Plaintiffs’ rights and safety. Plaintiffs are therefore 


entitled to recover punitive damages from Defendants. 


SECOND CAUSE OF ACTION 
(As to all Defendants-Violation of Statutes under Civil Code sections 1941.1, 1941.3, 
1942.4, and Health and Safety Code section 17920.3) 
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48. The allegations of paragraphs 1 through 47 above are realleged and incorporated herein 
by reference. 

49. The laws of the State of California, including but not limited to California Civil Code 
§§1941.1, 1941.3 and Health & Safety Code § 17920.3 require Defendants to provide and 
maintain habitable Premises for Plaintiffs. By their acts and omissions as alleged hereinabove, 
Defendants, and each of them, violated Civil Code §§ 1941, 1941.3 and Health and Safety Code 
§17920.3. In so doing, Defendants caused and proximately caused the damages and injuries to 
Plaintiffs complained of herein, entitling Plaintiffs to damages according to proof. 

50. Further, Defendants were informed in writing by a public officer or employee who is 
responsible for the enforcement of housing laws of the above-enumerated dilapidations and 
substandard conditions; the conditions existed and were not abated 35 days beyond date of 
service of the public officer’s notice, and were not cause by acts or omissions of the tenants. As 
such, Plaintiffs are entitled to an award of special damages and the cost of their reasonable 
attorney fees as detailed in Civil Code section 1942.4. 

51. Defendants committed the acts alleged herein maliciously, fraudulently and oppressively, 
with the wrongful intention of harassing Plaintiffs, from an improper and evil motive amounting 
to malice, and in conscious disregard of Plaintiffs’ rights and safety. Plaintiffs are therefore 


entitled to recover punitive damages from Defendants in an amount according to proof. 


THIRD CAUSE OF ACTION 
(As to all Defendants- Retaliation in Violation of Civil Code § 1942.5) 


52. The allegations of 91 through 59 above are realleged and incorporated herein by 
reference. 

53. California Civil Code § 1942.5 makes it unlawful for a landlord to retaliate against 
tenants who complain about their housing tenantability with threats of eviction, causing a tenant 


to quit involuntarily, increasing the rent, or decreasing any services. 
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54. By their acts, Defendants violated Civil Code § 1942.5, and did so in a fashion that was 
fraudulent, oppressive, and malicious; Plaintiffs are entitled to an award of damages according to 


proof, to an award of punitive damages, and to an award of their reasonable attorney fees. 


FOURTH CAUSE OF ACTION 
(As to all Defendants- Unfair Business Practices in Violation of B&P§ 17200) 


55. The allegations of 91 through 59 above are realleged and incorporated herein by 
reference. 

56. California Business & Professions Code § 17200 makes it unlawful to engage in 
unlawful, unfair or fraudulent business acts or practices. 

57. By the acts and omissions alleged hereinabove, Defendants engaged in business acts and 
practices which were variously unlawful, unfair, and fraudulent. Plaintiffs are entitled to the 
restoration of monies taken from them by these unlawful, unfair, and fraudulent business 


practices. 
FIFTH CAUSE OF ACTION 
(As to all Defendants- Violation of Health & Safety Code § 13260 et. seq.) 


58. The allegations of f1 through 59 above are realleged and incorporated herein by 
reference. 

59. California Health and Safety Code section 13260 et seq. obligates Defendants to install a 
carbon monoxide alarm device in each dwelling unit intended for human occupancy on or before 
January 1, 2013. 

60. Defendants failed to install such devices on the Premises, and have not done so. 

61. Plaintiffs are entitled to an award of actual damages of up to $100, exclusive of court 


costs and attorney fees, according to proof. 
SIXTH CAUSE OF ACTION 
(As to all Defendants-Nuisance) 


62. The allegations of 111 through 59 above are realleged and incorporated herein by 


reference. 
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63. Installation of carbon monoxide monitors is a requirement of the California Health & 
Safety code § 13260 and local law. Defendants owned, leased, managed and controlled the 
Premises and created a condition or permitted a condition to exist that was harmful to health and 
obstructed the free use of the premises, so as to interfere with the comfortable enjoyment thereof. 
64. Defendant’s violation of H&S §13260 harmed plaintiff. Defendants’ conduct was a 
substantial factor in causing Plaintiff the harm. Further, Defendants’ actions were willful, 


fraudulent, and malicious, and entitle Plaintiffs to an award of punitive damages. 


SEVENTH CAUSE OF ACTION 
(As to all Defendants-Negligence) 


65. The allegations of 91 through 59 above are realleged and incorporated herein by 
reference. 

66. Defendants by their relationship as landlords owed a duty of care to Plaintiffs. 
Defendants by the acts and omissions detailed above breached their duty of care to Plaintiffs. 
67. Defendants’ breach of their duty of care directly and proximately caused the damages, 


entitling Plaintiffs to recover damages according to proof. 


EIGHTH CAUSE OF ACTION 
(As to all Defendants-Breach of Contract) 


68. The allegations of f1 through 59 above are realleged and incorporated herein by 
reference. 

69. In committing the acts complained of above, Defendants breached the terms of the rental 
agreements obligating them to provide Premises fit for Plaintiff s residential use. Plaintiffs 
performed their part of the agreement in paying their rent. Defendants’ performance was not 
excused. 


70. Defendants’ breach gave rise to damages which Plaintiffs are entitled to recover. 


COMPLAINT FOR DAMAGES 
9 


— 


0 Aa NI A Wn A W N 


10 


NINNTH CAUSE OF ACTION 
(As to all Defendants-Breach of the San Francisco 
Residential Rent Stabilization Code § 37.10B) 


71. The allegations of 111 through 59 above are realleged and incorporated herein by 
reference. 
72. Section 37.10B of the Ordinance prohibits landlords or their agents from engaging in 


certain conduct in bad faith. Those prohibited include: 


a. 


Interrupting, terminating, or failing to provide housing services required by contract or b 
State, County or local housing, health and safety laws; 

Failing to perform repairs and maintenance required by contract or by State, County or 
local housing, health or safety laws; 

Interfering with a tenant’s right to quiet use and enjoyment of a rental housing unit as tha 
right is defined by California law; 

Influencing or attempting to influence a tenant to vacate a rental housing unit through 
fraud, intimidation or coercion; and 

Threaten the tenant, by word or gesture, with physical harm; 

Violate any law which prohibits discrimination based on actual or perceived race, gender, 
sexual preference, sexual orientation, ethnic background, nationality, place of birth, 
immigration or citizenship status, religion, age, parenthood, marriage, pregnancy, 
disability, AIDS or occupancy by a minor child; 

Interfere with a tenants right to quiet use and enjoyment of a rental housing unit as that 
right is defined by California law; 

Refuse to accept or acknowledge receipt of a tenant's lawful rent payment; 

Interfere with a tenant's right to privacy; 

Request information that violates a tenant's right to privacy, including but not limited to 
residence or citizenship status or social security number; 

Other repeated acts or omissions of such significance as to substantially interfere with or 
disturb the comfort, repose, peace or quiet of any person lawfully entitled to occupancy 
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of such dwelling unit and that cause, are likely to cause, or are intended to cause any 
person lawfully entitled to occupancy of a dwelling unit to vacate such dwelling unit or t 
surrender or waive any rights in relation to such occupancy. 
73. Defendants and each of them intended in bad faith to, and subsequently did, consciously, 
intentionally violate Plaintiff s rights under Section 37.10B of the Ordinance, including by 
failing and refusing to promptly and diligently perform legally-required repairs and maintenance 
to the Premises, and by violating the Plaintiff s quiet enjoyment rights. As a direct, proximate 
and foreseeable result of defendants’ misconduct, Plaintiffs have suffered damages in an amount 
to be proven at trial. 
74. Pursuant to Section 37.10B(c)(5) of the Ordinance, Plaintiffs are entitled to damages(wit 
respect to each and every offense violating Section 37.10B of the Ordinance) from defendants 
and each of them in an amount not less than three (3) times Plaintiff s actual damages or 
statutory damages in the sum of $1000.00 per violation, whichever is greater. 
75. The acts of defendants and each of them, as heretofore alleged, were extreme and 
outrageous and done with conscious disregard for the rights of Plaintiffs, and in deliberate and 
callous disregard of the habitability and quiet enjoyment complaints made by Plaintiffs. 
Defendants knew that Plaintiffs were susceptible to added discomfort as a result of the conduct 
described, knew that the conduct adversely affects Plaintiffs, had the wherewithal to remedy the 
defective housing conditions and quiet enjoyment violations, but consciously refused to do so, in 
deliberate violation of Plaintiffs’ legal rights. Plaintiffs are therefore entitled to punitive damages 
under Civil Code Section 3294 as against defendants in an amount according to proof. 
76. As aresult of defendants’ violations of Section 37.10B of the Ordinance, Plaintiffs were 
required to retain counsel to enforce their legal rights, and are entitled to an award of attorney 


fees. 


PRAYER FOR RELIEF 
WHEREFORE, Plaintiffs pray for judgment as follows: 


A. For general and special damages according to proof; 
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B. For statutory damages; 


Q 


That a civil penalty not to exceed Twenty-Five thousand Dollars ($25,000.00) be 


assessed against each Defendant pursuant to California Health and Safety Code 


11581, et seq.; 


D. That Defendants be ordered to abate all conditions which cause the nuisance; 


m 


The recordation of an abstract of judgment in this case constitutes a prior lien that 


may be held on the Property by any Defendant to this action. 


m 


action; 


Prejudgment interest, unless duplicative of relief obtained under other causes of 


G. For attorney’s fees pursuant to statute including but not limited to California Civil 


Code §§ 1941.1, 1942.4, San Francsico Rent Ordinance 37.10(B); 


H. That Defendants disgorge all wrongfully retained profits under Business and 


Professions Code section 17200; 


= = 


Dated: May 28, 2024 


For punitive damages according to proof; 


For any and all other relief which the Court deems proper and just. 


//Edward M. Higginbotham// 


Edward M Higginbotham 
Attorney for Plaintiffs 
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